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CITY OF SAN LUIS, ARIZONA
RESOLUTION NO. 163~ 431

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE
CITY OF SAN LUIS, STATE OF ARIZONA, APPROVING A PRE-
ANNEXATION DEVELOPMENT AGREEMENT FOR SAN LUIS PORT,
L.L.C., AND AUTHORIZING SIGNATURE

WITH

PREANNEXATION DEVELOPMENT AGREEMENT DATED THE
12™ DAY OF JANUARY, 2000 BY AND BETWEEN THE CITY
OF SAN LUIS AND SAN LUIS PORT, L.L.C.




OFFICE OF THE
MAYOR
CITY OF SANLUIS

RESOLUTION 421

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE
CITY OF SAN LUIS, STATE OF ARIZONA, APPROVING A PRE-
ANNEXATION DEVELOPMENT AGREEMENT FOR SAN LUIS PORT,
L.L.C., AND AUTHORIZING SIGNATURE.

WHEREAS, pursuant to the provisions of A.R.S. Section 9-500.05, the City of San Luis
is authorized to enter into pre-annexation development agreements; and

WHEREAS, the City of San Luis, Arizona, and San Luis Port, L.L.C., desire to enter
into a pre-annexation development agreement;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City
of San Luis, Arizona, that the pre-annexation development agreement between the City of San
Luis, Arizona, and San Luis Port, L.L.C., a true copy of which is marked Exhibit “A” attached
hereto, and by this reference incorporated herein, is hereby approved and authority for the City of
San Luis to enter into said agreement is hereby authorized, and, further, the Mayor is hereby
authorized to execute said pre—annexatlon development agreement on behalf of the City of San

Luis,
PASSED AND ADOPTED by the Mayor and City Council of the City of San Luis,

Arizona, this 12* day of January, 2000.
% Alex Joe H@;ﬁf Mayor

-~ AIexU szuz City Admmlstratoﬂélerk

APPROVED AS TO FORM:

S ik -l

/@rald W. Hunt, City Attorney

o
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Preannexation Development Agreement
Ho 2200
Agreement entered into on the [2 day of Januar </ , 1999; between the City of
San Luis, State of Arizona, a municipal corporation, herein referred to as City, and San Luis Port
L.L.C., Yuma, Arizona, an Arizona Limited Liability Company authorized to carry on business in
the State of Arizona, herein referred to as Developer.

Recitals
A. Developer is the owner of a tract (s) of land located in the County of Yuma as further
described on exhibit A as attached hereto, and, by this reference, incorporated in and made a part
of this agreement.
B. City and Developer desire to enter into an agreement providing for the annexation of the land
described on exhibit A in into the municipal limits of City, and further provide for terms and

conditions regarding the zoning and development of said land.

In consideration of the mutual agreements and covenants set forth herein, the parties agree as
follows: |

Section One
Purpose

The purpose of this preannexation development agreement is to provide terms and conditions for
the annexation of certain territory, as described on exhibit A the attached hereto, (“territory"),
into the boundaries of City by promising, within the limits of legislative and administrative powers
of City, to Developer to provide for proper zoning and provide terms and conditions regarding
infrastructure to allow for the development of the termitory.

Section Two

Development Agreement

This Agreement is a "Development Agreement" within the meaning of Arizona Revised Statutes
§9-500.05.
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Section Three
Effective Date and Term

This Agreement is conditioned upon and shall not be binding on the parties until the property is
annexed into the City of San Luis. The term of this agreement shall be for a period of fifteen
years from the effective date of this agreement, unless otherwise modified or terminated pursuant
to the terms and agreements herein contained.

. Section Four
Annexation, Procedure, and Timing

Tt is understood that the Developer is presently in negotiations to sell a portion of the territory to
Alternative Programs Inc. (“APT”) for the development of a private prison. Contingent only on

- the close of any escrow of sale of any portion of the territory to AP, within one year-of the
execution of this agreement , the Developer, and any successor in interest to Developer, including
but not limited to API, agrees to petition for and consent to the annexation of the territory into
the City of San Luis pursuant to the Arizona Revised Statute §9-471, as amended.

Section Five
Consistency With General Plan

As required by State law, the City and Developer stipulate that the development of the property is
or will be consistent with the City's General Plan. It is understood that the City does not presently
have a General Plan, but is in the process of developing one.

Section Six
Use Of Property; Zoning

On the portion of the territory described on Exhibit B attached hereto, the City agrees, under the
existing zoning ordinances of the City, permission will be given to allow the development of and
the establishment of the use of a private prison. The exercise of legislative discretion and the
granting of permission to develop and use the property as a private prison is being granted as part
of approval of this development agreement, and the City agrees that as an administrative matter it
will pass such ordinances or issue such conditional use permits or grant such other authorizations
needed and/or necessary to use said property as a site for a private prison.

City agrees to waive any and all fees for the granting of zoning or other use approval for the use
of said property as a private prison. This waiver shall not apply to fees for building permits,
building code regulation, or other approvals, other than as described above, necessary for the
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actual development or construction of any private prison on said described land.

With respect to the remaining territory of the Developer, City recognizes that the remaining
territory will be impacted by the prison and 1s suitable for development for warehousing or light
manufacturing uses. Therefore the City agrees to provide for light industrial zoning to the
remaining land, conditioned upon developer or its successors seeking a special use permit before
any light industrial use is permitted to be located upon the land. Both Developer and City
anticipate the development of a new commercial port of entry within the municipal limits of City.
Both Developer and City agree that the development of this new commercial port of entry will not
occur for a period of several years after the effective date of this agreement. Both Developer and
City agree that the development of this proposed new port of entry will have great impact upon
the proper development and the highest and best use of the territory being annexed, and that a
light industrial rezoning is consistent with the development of a new port of entry. City agrees to
waive any and all fees for the rezoning to light industry. Any act of zoning or rezoning shall be
subject to the laws and procedures of the State of Arizona and the City of San Luis then in effect.

Section Seven
Water Services and/or Wastewater Services

A. It is understood that for the development of the territory, and in particular to serve the
proposed private prison referred to herein above, Developer or its successors may need the
development of water and/or wastewater treatment facilities and lines, hereinafter referred to as
“water system” or “wastewater system.”

B. To the end of developing water and/or wastewater systems, to the extent permitted by law,
City use its powers to assist Developer and/or its successor in the creation of any and all special
districts that are deemed by City and Developer to be appropriate for the funding and/or

- construction and/or operation of infrastructure needs in the development of a water system and/or
a wastewater system. Said special districts may include but are not limited to Community
Facilities Districts, Water Districts, Sewer Districts, and Improvement Districts. In making this
pledge of assistance, the Developer understands that the City is not making any commitment to
spend any monies from current revenue sources of the City.

C. With respect to the development of the proposed private prison, in the event that either the
City or a special district is to provide a water system and/or a wastewater system, Developer, on
behalf of itself, its heirs, successors, and assigns, agrees to make up to 5 acres of the territory
described on Exhibit “A” as a site for a wastewater system and/or as a site for a water system, at
no cost to either the City and/or the special district. Said site may be located on the property
described on Exhibit “B”. Title to said property shall vest to City, or its designee, in fee simple
free and clear of all liens and encumbrances.

D. In addition, in exchange for the offsets and credits against hook-up fees and impact fee
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charges as set forth below, Developer, on behalf of itself, its heirs, successors, and assigns, agrees
to make up to an additional 10 acres of the territory described on Exhibit “A” as a site for a
wastewater system and/or as a site for a water system, at no cost to either the City and/or the

~ special district, other than as set forth below. Said site may be located on the property different
that the site described in Section 7.C above and may be located on the property described on
Exhibit “B”.

E. With respect to the additional 10 acres as set forth in Section 7.D above, in consideration for
said property, Developer shall be entitled to credit against any hook-up fees or impact fees of the
City at the rate of $10,000.00 per acre. Said right to offset(s) and credit(s) may be transferred by
Developer to any its heirs, successors, or assigns to the interest of Developer in the territory
described on Exhibit “A”. The amount of credit shall be determined by the amount of acreage
taken, and the right to credit shall accrue upon taking and shall exist for a pericd of 15 years from
the date of taking. Title to said property shall vest to City, or its designee, in fee simple free and
clear of all liens and encumbrances. '

Section Eight
Infrastructure

It is understood that for the development of the territory proper streets, roads, and other forms of
infrastructure will need to be developed. It is understood that there will need to be developed an
access road from the proposed new commercial port of entry to the proposed Area Service
Highway. City promises to use its best efforts to facilitate the development of said access road
and the maintenance of said road. This facilitation may take the form of working with other
governmental units in Yuma County. Developer, on behalf of itself, its heirs, successors, and
assigns hereby agrees to dedicate, in fee simple, free and clear of all liens and encumbrances, such
land as needed and necessary for right of way for such roads as may be needed to connect the
territory and the proposed port of entry to the aforementioned Area Service Highway.

The City is committed to facilitate and assist in the development of all proper transportation
elements in the region surrounding the proposed new commercial port of entry and the
development of all proper transportation elements to serve and service the territory of Developer.
This facilitation and assistance shall include, within the limitations of City’s police power and legal
authority, the establishment and/or development of roadways to serve the territory being annexed.
In so doing it is recognized that City will commit itself to facilitate the development of access
highways from existing municipal limits to the territory of Developer other than the proposed
Area Service Highway. In making this pledge of facilitation, the City is not making any
commitment to spend any monies from current revenue sources of the City

With respect to roads to serve the proposed private prison referred to herein, the City is

committed to facilitate and assist in the development of all proper transportation elements.
Developer agrees to provide all right of way located within the territory needed to reasonably
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serve and service said prison and it is understood any public road built to serve said prison shail be |

built to City standards with the cost of said development and construction to be borne by the
Developer and/or the private prison. However, the City agrees to use its powers of condemnation
to assist in the acquisition of right of way across private land not owned or controlled by
Developer which may be needed to serve or service said private prison, if desired by Developer or
its successor. If Developer or its successor desires the City to so use its powers, Developer
and/or its successor understand and agree that as a condition for such exercise that they shall
indemnify and hold the City harmiess from all costs and expenses associated therewith including
but not limited cost to purchase the property rights in question and all legal and professional fees
and other costs associated with said condemnation. '

Section Nine
Special Districts

In addition to water and wastewater services as hereinbefore set forth, City will assist Developer
in the creation of any and all special districts that are deemed by City and Develaper to be
appropriate for the funding and/or construction of infrastructure needs in the development of the
territory. Said special districts may include but are not limited to Community Facilities Districts,
Water Districts, Sewer Districts, and Improvement Districts.

Section Ten

General Provisions

A. Time is of Essence; Binding Effect

Time is of the essence of this agreement. Such agreement shall be binding upon and inure to the
benefit of the heirs, personal representatives, successors, and assigns of the parties.

B. Notifications
(i) All notices, demands or other communications must be in writing and are deemed newly
delivered upon personal delivery, or as of the fifth (5th) day after mailing by United States mail,

postage prepaid, registered or certified, return receipt requested, addressed as follows:

To City: City Manager, City of San Luis, 23222 First Street, P.O. Box 1170, San Luis, Arizona,
85349,

To Developer: Stephen P. Shadle, Manager, San Luis Port L.L.C., 2260 S.4th Ave., Yuma,
Arizona, 85364.

(ii). If either party changes addressed, a must give written notice to the other party. Notice of
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change of address is deemed effective five days after mailing by the party changing address.

C. Successor and Assigns

Subject to the right of a successor in interest to Developer to choose zoning classifications as
provided in Section 6 hereinabove, this Agreement is not assignable unless both parties mutually
consent otherwise in writing. The requirements of this Agreement are binding upon the heirs, -
executors, administrators, successors, and assigns of both parties.

D. Waiver

If either party fails to require the other party to perform any provision of this Agreement, that
failure does not prevent the party from later enforcing that provision. Neither party is released
from any responsibilities or obligations imposed by law or this Agreement if the other party fails
to exercise a right or remedy.

E. Governing Law and Venue

(i) The laws of the State of Arizona govern this Agreement as to validity, interpretation, and
performance. The parties must institute and maintain any legal actions or other judicial
proceedings arising from this Agreement in a court of competent jurisdiction in Yuma County,
Arizona.

(ii) This agreement is subject to the cancellation provisions of Arizona Revised Statute § 38-511,
as amended.

F. Severability

If any terms, parts, or provisions of this Agreement are for any reason invalid or unenforceable,
the remaining terms, parts, or provisions are nevertheless valid enforceable.

G. Counterparts

This agreement may be executed in multiple counterparts, each of which shall constitute one and
the same instrument. -

H. Attorney Fees and Costs
If either party brings an action or proceeding for failure to observe any of the terms or provisions

of this agreement, the prevailing party may recover, as part of the action or proceeding, all
litigation, arbitration and collection expenses, including, but not limited to, witness fees, court
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costs, and reasonable attorneys fees.

1. Integration

This Agreement contains the entire agreement between the parties, and no oral or written
statements, promises, or inducements made by either party or its agents not contained or
specifically referred to in this Agreement is valid or binding. All modifications to this agreement
must be in writing, signed in endorsed by the parties. '

In witness whereof, the parties have executed this agreement on the day and year first
above written, and written below.

| ‘ e
DATED this. _//Qﬂ’ day of _JANUARY A ’5999-

C S S, ' a / /
Wy ZJ// 7

Alex Joe Hatper ’ / AlexRuiz”

Mayor ' City Clerk

APPROVED AS TO FORM: DEVELOPER

SANLUIS PORT LL

-~ GERALD W. HUNT .

City Attorney By: =

: Mef.nage'r l f
State of Arizona ) - ‘
)ss '

County of Yuma )

The foregoing instrument was acknowledged before me this [Z; day of W‘éﬂ/

1999 by Stephen P. Shadle, Manager of San Luis Port LLC.

Corloe of Eee

Notary Public
Mz comjmi S%)n (f:xpirez:7 POy
7 | A0\ DARLENE Q. ERWIN
-f afd o ) Notary Public - Arlzona

YUMA COUNTY
My Commission Expiros §
b 2, N
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State of Arizona )
- Jss
County of Yuma )}

q > The foregoing instrument was acknowledged before me this [£ day of _\JAn ga&i

by Alex Joe Harper, Mayor of the City of San Luis, Arizona.

SRR SEA IWar o #ca f ek

MARY KAFFER |~ Notary/eublic =

Approvéd as to form and content:

- Alternative Programs, Inc.

o A

Pre31dem/// ’
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EXHIBIT A

The South half of Section 11, Township 11 South, Range 24 West of the Gila
and Salt river Base and Meridian, Yuma County, Arizona;

Except the East 33 feet; and
Except the South 33 feet; and
Except the West 33 feet; and

Except beginning at the Southwest cormer of the Southeast quarter of Section
11;

Thence North 0 degrees 26 minutes 29 seconds to East, a distance of 33 feet
along the West line of the Southeast quarter to the true point of beginning;

Thence North 0 degrees 26 minutes 29 seconds East, a distance of 626.65 feet
to a point;

Thence South 88 degrees 31 minutes 30 seconds East, a distance of 2606.18
feet to a point;

Thence South 0 degrees 27 minutes 38 seconds West, a distance of 625.94 feet
to a point; :

- Thence North 89 degrees 32 minutes 26 seconds West, a distance of 2605. 96 '
feet to the true point of beginning.



EXHIBITEB

The North half of the Southeast qua'rter of Section 11, Township 11 SoUth, Range 24
- West, Salt River Base and Meridian, Yuma County, Arizona, except the East 33 feet.



gy

State of California

County of

Kern

On January 28, 2000 before me, Leona Sturgecn |,
(DATE) {(NOTARY)

personally appeared

Edwin p, g3 grest

personally known to me - OR-

SMNOTAR

e SOmm, £

\-‘3-?(_\,-
Leong Sturgeon gi

Comm, #1 128217

Y PUBLIC - GaliFnan,
KEAN COunTY
xp.

e SR |

SIGNER(S)

(] proved to me on the basis of satisfactory
evidence to bhe the person(s) whose name(s)
is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed
the same ip his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
peréon(s) acted, executed the instrument,

WITNESS my hand and officia] seal.
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OFFICE OF THE
MAYOR
CITY OF BAN LUIS

RESOLUTION 421

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE
CITY OF SAN LUIS, STATE OF ARIZONA, APPROVING A PRE-
ANNEXATION DEVELOPMENT AGREEMENT FOR SAN LUIS PORT,
L.L.C., AND AUTHORIZING SIGNATURE.

WHEREAS, pursuant to the provisions of A.R.S. Qection 9-500.03, the City of San Luis
is authorized to enter into pre-annexation development agreements; and

WHEREAS, the City of San Luis, Arizona, and San Luis Port, L.L.C., desire to enter
into a pre-annexation development agreement;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City
of San Luis, Arizona, that the pre-annexation development agreement between the City of San
Luis, Arizona, and San Lais Port, L.L..C., a true copy of which is marked Exhibit “A” gttached
hereto, and by this reference incorporated herein, is hereby approved and authority for the City of
San Luis to enter into said agreement is hereby authorized, and, further, the Mayor is hereby
authorized to execute said pre-annexation development agreement on behalf of the City of San
Luis.

PASSED AND ADOPTED by the Mayor and City Council of the City of San Luis,

Arizona, this 12" day. of January, 2000.

Alex Joe ’H@ﬁ:ﬁ Ma%r

/
:/J
7 .
4 o

~# Rlex U. Ruiz, City A dministrator/Clerk

APPROVED AS TO FORM:

LT

/gerald W. Hunt,bCity Attorney

g
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Exhibit “A”

Preannexation Development Agreement

Agreement entered into on the day of | 1999, between the City of
San Lujs. State of Arizona, a municipal corperation, herein referred to as City, and San Luis Port
L.L.C., Yuma, Arizona, an Arizona Limited Lisbility Company authorized to carry on business in
the State of Arizona, herein referred to as Developer. :

Recitals
A. Developer is the owner of a tract (s) of land located in the County of Yuma as further
described on exhibit A as attached hereto, and, by this referencs, incorporated in and made a part
of this agreement, o
B. City and Developer desire to enter into an agreement pro':aid'mg for the annexation of the land
described on exhibit A in into the municipal limits of City, and further provide for terms and
conditions regarding the zoring and development of said land.

In consideration of the mutual agreements and covenants set forth herein, the parties agree a8
follows:

Section One
Purpose
The purpose of this preannexation development agreement is to provide terms and conditions for
the annexation of ¢ertain territory, as described on exhibit A the attached hereto, (“territory™),
into the boundaries of City by promising, within the limits of legislative and sdmirisirative powers
of City, to Developer to provide for proper zoning and provide terms and conditions regarding
\nfrastructure to allow for the development of the territory.
Section Two

Development Agreement

This Agreement is a "Development Agreement” within the meaning of Arizona Revised Statutes
§9-500.03.
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Section Three
Effective Date and Term

This Agreement is conditioned upon and shall nct be binding on the parties until the property is
annexed imto the City of San Luis. The term of this agreement shall be for a period of fifteen
yeers from the effective date of this agreement, unless otherwise modified or terminated pursoant
to the terms and agreemenis heretn contained.

3

Section Four
Annexation, Procedure, and Timing

1t is understood that the Developer is presently in negotiations to sell a portion of the territory to
Alternative Programs Ing, (“APT”) for the development of a private prison. Contingent only on
the close of any escrow of sale of any portion of the territory to API, within one year of the
execution of this agreement , the Developer, and eny successor in interest to Developer, including
but not fimited to APL agrees to petition for and consent to the annexation of the territory into
the City of Sen Luis pursuant to the Arizona Revised Statute §9-471, a5 amended.

Section Five
Consistency With General Plan

f As required by State law, the City and Developer stipulate that the development of the property 13
o or will be consistent with the City’s General Plan. It is understood that the City does not presently
have a General Plan, but is in the process of developing one. :

Section Six
Use Of Property; Zoning

On the portion of the territory described on Exhibit B attached hereto, the City agrees, under the
existing zoning ordinances of the City, permission will be given to allow the development of and
the establishment of the use of & private prison. The exercise of legislative discretior: and the
granting of permission to develop and use the property as a private prison is being granted as part
of approval of this development agreement, and the City agrees that as an administrative matrer it
will pass such ordinances or issue such conditional use permits or grant such other authorizstions
needed and/or necessary tG use said property as a site for a private prison,

‘City agrees to waive any and all fees for the granting of zoning or other use approval for the use

of said property as a private prison. This waiver shall not apply to fees for building permits,
building code regulation, or cther approvals, other than as described sbove, necessary for the
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aciual development or construction of any private prison on said described land.

" With respect to the remaining territory of the Developer, City recognizes that the remaining

territory will be impacted by the prison and is suitable for development for warehousing or light
manufacturing uses. Therefore the City agrees to provide for light industrial zoning to the
remaining land, conditioned upon developer or its successors seeking 2 special use permit before
any light industrial use is permitted to be located upon the land. Both Developer and City
anticipate the development of a new comuiercial port of eniry within the municipal Limits of City.
Both Developer and City agree that the development of this new commereial port of entry will not
aceur for a period of several years after the effective date of this agreement. Both Developer and
City agree that the development of this proposed new port of entry will have great impact upon
the proper development and the highest and best use of the territory being annexed, and that &
light industrial rezoning s consistent with the development of a new port of entry. City agrees ta
waive any ang all fees for the rezoning to light industry. Any act of zoning or rezoning shall be
subject to the laws and procedures of the State of Arizona and the City of San Luis then in effect.

Section Seven
Water Services and/or Wastewatier Services

A. Itisunderstood that for the deveiopment of the territory, and in particular to serve the
proposed private prison referred to herein above, Developer or its successors may need the
development of water and/or wastewater treatment facilities and lines, hereinafter referred 0 as
“water system” or “‘wastewater system.”

B. To the end of developing water and/or wastewater systems, to the extent pernitied by law,
City usc its powers to essisi Developer and/or its successor in the creation of any and all special
districts that are deemed by City and Developer to be appropriate for the funding and/or
construction and/or operation of infrastructure needs in the development of a water systetn and/or
a wastewater system. Said special districts may include but are not limited to Community
Facilities Districts, Water Districta, Sewer Districts, and Improvement Districts.  In making this
pledge of assistance, the Developer understands that the City is not making any commitment to
spend any rmonies from current revenue sources of the City. .

C. With respect to the development of the proposed private prison, in the event that either the
City or a special district is to provide a water system and/or a wastewater system, Developer, on
behaif of itself, its heirs, successors, and assigns, agrees to make up to 5 acres of the temitory
described on Exhibit “A” as a site for a wastewater system and/or as & site for 3 water system, at
no cost to either the City and/or the special diswrict. Said site may be located on the property
described on Exhibit “B”.  Title to said property shall vest to City, or its designee, in fee simpie
free and clear of all liens and encumbrances. '

D, 1naddition, in exchange for the offsets and credits against hook-up fees and impact fee
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charges as set forth below, Developer, on behalf of itself, its heirs, sucsessors, and assigns, agrees
to make up to an additional 10 acres of the territory described on Exhibit “A” as a site for a
wastewater system and/or as a site for & water system, at no cost to either the City and/or the
special district, other than as set forth below. Said site may be located on the property different
that the site described in Section 7.C above and may be located on the property described on
Exhibit “B”,

E. Withrespect to the sdditional 10 acres as set forth in Section 7.0 above, in consideration for
said property, Developer shall be entitled to credit against any hook-up fees or impact fees of the
City at the rate of $10,000.00 per acre. Said right to offsct(s) and credit(s} may be transferred by
Developer to any its heirs, successors, or assigns to the Intersst of Developer in the territory
deseribed on Exhibit “A”. The amount of credit shall be determined by the amount of acreage

- taken, and the right to credit shall accrue upon taking and shall exist for a period of 135 years from

the date of taking.  Title to said property shall vest to City, or its designee, in fee simple free and
clear of all liens and encumbrances,

Section Eight
[nfrastructure
It is understood that for the development of the territory proper streets, roads, and other forms of

infrastructure will need to be developed. Tt is understood that there will need to be deveioped an
access road from the proposed new commercial purt of entry to the proposed Area Service

- Highway. City promises to use its best efforts to facilitate the development of said access road

and the maintenance of said road. This facilitatior may take the form of working with other
governmental units in Yuma County. Developer, on behalf of itself| its heirs, successors, and
assigns hereby agrees to dedicate, in fee simpie, free and clear of all llens and encumbrances, such
land ay needed and necessary for right of way for such roads as may be nesded to connect the
territory and the proposed port of entry to the aforementioned Ares Service Highway.

The City is committed to facilitate and assist in the development of all proper transportation
clements in the region surrounding the proposed new commercial port of entry and the
development of all proper transportation elements to serve and service the territory of Developer,
This facilitation and assistance shall include, within the limitations of City’s police power ang legal
authority, the establishment and/or development of roadways to serve the territory being annexed.
In so doing it is recognized that City will commit itself to facilitate the development of access
highways from existing municipal limits to the territory of Developer other than the proposed
Area Service Highway. In making this pledge of facilitation, the City is not making any

commitment to spend any monies from current revenue sources of the City

With respect to roads to serve the proposed private prison referred to hierein, the City is
comumitted to facilitate end assist in the development of sl proper transportation elements.
Developer agrees 1o provide all right of way lacated within the termitory needed to reasonably
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serve and service said prison and it is understood any public road built to serve said prison shall be
built to City standards with the cost of said development and construction 1o be borne by the
Developer and/or the private prison. However, the City agrees to use its powers of condemnation
to assist in the acquisition of right of way across private land not owned or controlled by
Developer whick may be needed to serve or service said private prison, if desired by Developer or
its successor. If Developer or its successor desires the City 1o 3o use its powers, Developer
and/or its successor understand and agree that as a condition for such exercise that they shall
indemnify and hold the City harmiess from all costs and expenses associated therewith including
but not limited cost to purchase the property rights in guestion and all legal and professional fees
and other costs associated with said condemnation.

Section Nine
Spectal Districts

In addition to water and wastewater services as hersinbefore set forth, City will assist Developer
in the ¢reation of any and all special districts that are deemed by City and Developer to be
appropriate for the furding and/or construction of infrastructure needs in the development of the
territory.  Said spectal districts may include but are not limited to Community Facilities Districts,
Water Districts, Sewer Districts, and Improvement Districts.

Section Ten

General Provisions

A Time is of Essence; Binding Effect

Time is of the essence of this agreement. Such agreement shall be binding upon and inure to the
benefit of the heirs, personal representatives, successors, and assigns of the pariies.

B Notifications
(i) All notices, demands or cther commurications must be in writing and are deemed newly
delivered upon personal delivery, or as of the fifth (5th) day ater mailing by United States mail

postage prepaid, registered or certified, return receipt requested, addressed as follows:

Te City: City Manager, City of San Luis, 23222 First Street, P.O. Box 1170, San Luis, Arizona,
83349

To Developer: Stephen P. Shadle, Manager, San Luis Port L.L.C., 2260 S 4th Ave., Yuma,
Arizona, 85364,

(i). If either party changes addressed, a must give wrilten notice to the other party. Notice of
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change of addres is deemed effective five days after mailing by the party changing address,

C. Successor and Assigns

Subject to the right of a successor in interest to Developer to choose zoning classificaticns as
provided in Section 6 hereinabove, this Agresment is not assignable unless both parties mutually
consent otherwise in writing. The requirements of this Agreement are binding upon the heirs,
executors, administrators, successors, and assigns of both parties,

D. Waiver

If either party fails 10 require the other party to perform any provision of this Agreement, that
failure does not prevent the party from later enforcing that provision, Neither party is released
from any responsibilities or obligations imposed by !aw or this Agreement if the other party fails
to exercise a right or remedy.

E, Governing Law and Venue

(i) The laws of the State of Arizona govern this Agreement as to validity, interpretation, and
performance  The parties must institute and maintain any legal actions or other judicial
proceedings arising from this Agreement in a court of competent jurisdiction in Yuma County,
Arizona.

(i) This agreement is subject to the cancellation provisions of Arizona Revised Statute § 38-511,
as amended.

F. Severability

If any terms, parts, or provisions of this Agreement are for any regson invalid cr unenforceable,
the remaining terms, parts, or provisions are nevertheless valid enforceable.

(G Counterparts

This agreement may be exccuted in multiple counterparts, each of which shail constitute one and
the same instrument.

k. Attomey Fees and Costs
If either party brings an action or proceeding for failure to observe any of the terms or provisions

of thig agreement, the prevailing party may recover, as part of the &¢tion or proceeding, all
litigation, arbitration and collection expenses, including, but not limited to, witness fees, court
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costs, and reasonable attorneys fees.

1. Integration

This Agresment contains the entire agreement between the parties, and no oral or written
statements, promises, or inducements made by either party or its agents not contained or
specifically referred to in this Agreement is valid or binding. All modifications to this agreement
must be in writing, signed in endorsed by the parties.

In witness whereof, the parties have executed this agreement on the day and year first
above written, and written below.

DATED this day of , 1999
CITY OF SAN LUIS ATTEST:
Alex Joe Harper Alex Ruiz
Mayor City Clerk
APPROVED AS TO FORM: _' DEVELOPER

SANLUIS PORT LLC ,
GERALD W. HUNT j[ (W
City Attorney JU
Mméager |

State of Arizona )
)58
County of Yuma)

The foregoing instrument was acknowledged before me this / C/l/’ day of QMM

1999 by Stephen P. Shadle, Manager of San Luis Port LLC.

Mﬁe- Jt/ ﬁ‘f«z;

. Notary Public
My commigsion expires: e T B B o g e s s
MM § A2\ DARLENE G. Erwiy
TS Notmz Publly « Adzona
A\ YLIMA GOUNTY

# By Commiusion Explres |

Page 7 of 8



© JAN-24-00 12:35 FROM. HUNT LAW FI1RM TUTTIDY T7e@3zyea T YT

State of Arizona )
)58
County of Yuma )

The foregoing instrument was acknowledged before me this

day of

. [999 by Alex Joe Harper, Mayor of the City of San Luis, Arizona.

Notary Public
My commission expires:

Approved as to form and content:
Alternative Programs, Inc.

By:

President
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Exhibit “a”

THE SOUTHWEST QUARTER (SW4) BAND THE
NORTH HALF (N't) OF THE SOUTHEAST QUAR-
TER (SEM) OF SECTION 11, TOWNSHIP 11
SOUTH, RANGE 24 WEST AND THE NORTH
HALF (N') OF THE SOUTH HALF (Sw) OF
THE SOUTHEAST QUARTER (SEY“) OF SECTION
11, TOWNSHIP 11 SOUTH, RANGE 24 WEST,
YUMA COUNTY, ARIZONA
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Exhibit “B”

THE EAST EIGHTY (80) ACRES OF THE
NORTH HALF (Nb2) OF THE SOUTHEAST QUAR-
TER (SE%) OF SECTION 11, TOWNSHIP 11
SOUTH, RANGE 24 WEST AND THE NORTH

. HALF (N¢) OF THE SOUTH HALF (S} OF

THE SOUTHEAST QUARTER (SE») OF SECTION
11, TOWNSHIP 11 SOUTH, RANGE 24 WEST,
YUMA COUNTY, ARIZONA |
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